
cArrsE Nors AcT/015 loz1-l & ACr/015 lO2,5 rlocffiT No. 91-003

IN THE MATTER OT CO-OP MTNING
COMPANY, PETITIONER, VS. THE
DIVISTON OF OIL,  GAS & MINING,
RESPONDENT.

PLEADING #

#L

PI,BADINGS IITDEX

DATE REEEIVED

L/L7  /9L

DESCRTPTION

Pet i t i on  For  Rev iew
(w/  Cover  Le t te r  )

#2 St  ipu la t ion  fo r
Board  Order



cARr E, KTNGSTON ( #1 826 )
Attorney for Petlt ioner
53 West Angelo Avenue
P .  O .  Box  1  5809
Sal t  Lake Ci ty r  Utah 841 1  5

Phone ? 486-1 458

CO-OP I,TINING col4PANY,

Pet l t ioner ,

vs .

DrvrsloN oF orL, GAS
At{D MINING,

BEFORE THE BOARD OF OrL, cAS ASID MTNING
DEPARTII{ENT OF NATURAT RESOURCES

IN AND FOR THE STATE OF UTAII
*

PETITION FOR REVIEW

Docket No. lil - *tt 3

:?c l-
Cause No.' 's 1i

Respondent.
*

Comes now the Petit ioner, Co-op

petittons the Board of Oi I , Gas & Ivtining to

proposed assessments issued for the fol lowing

No . Date

Mining Company, and

formally review the

a l leged v io la t ions:

Amount

N90 -32 -2 -1  9 /10 /90  $420 .00
c90 -  20 -4 -1  9  /  26  /  90  4 ,  500  .  00
N9o -32 -3 -1  9 /A /go  17o .oo
N90 -3s -1  -1  9  |  12  /  g0  300 .  00
c9o -32 -1 -1  10 /12 /90  7so .oo

Copies of  the NOVrs and COrs are at tached hereto and

are incorporated hereln.  As grounds for th is pet iL ion,

PeLi t ioner  a l leges as fo l lows:

1 .  The al leged violat ions did not,  occur.

2.  With respect to N90 -32-2-1 ,  Pet i t ioner contends

that the standard ci ted was not v iolated. Al l  applLcable

c id i *



regulations were complied with and any alleged damage occurred as

a resul t  of  a rain event wel l  in excess of  the 1 0 year 24 hour

and 25 year 24 hour design range. In addi t ion, even i f  a

violat ion dld occur,  which Pet i t ioner denLes, the vlolat lon was

inadvertent, not due to any negligence, that tt was not a serLous

violation, that there vras ruinlmal impact and Lhat Petit ioner

exercised good fai th in abat ing the al leged vLolatLon. PeLitLoner

further contends that the NoV r pErrticularly the abatement

deadline, vras invalid in that the NOV did not set forth with

reasonable speci f lc i ty the remedial  act ion reguLred.

3 .  C90 -20-4-1  was issued for  fa i lu re  to  abate

N90 -32-2-1  .  Pet i t ioner  contends that  s ince N90 -32-2-1  ought  to

be vacated as no violatLon occurred and since the NOV did not set

forth with reasonable speci f ict ty what remedial  act ion was

reguiredr C90 -20-4-1 was improperly issued and ought to be

vacated.

4 .  w i th  respect  to  N90 -32-3-1  ,  Pet i t ioner  contends

that the standard cited was not violated. The terms and

agreements of the approved mining plan hrere followed. A test

plot cite rrf,as selected by Mr. Sauer in 1 9 89 and it was reseeded

as proscr ibed, No vlolat lon occurred,

5 .  w i th  respect  to  N90-35 -1  -1  ,  Pet i t ioner  contends

that Lhe standard eited was not violated. A11 appltcable

regulations were complied with and any alleged damage occurred as

a resul t  of  a rain event wel l  in excess of  the 1 0 year 24 hour

and 25 year 24 hour design range. In addi t lor l r  even i f  a
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violat ion did occur,  which Pet i t ioner denies, the violat ion was

lnadvertent,  not due to any negl igence, that i t  was not a ser ious

violat ion, that there was minimal impact and that pet i t ioner

exercised good fai th in abat ing the al leged vlorat lon.

6 -  c90 -32-1 -1 was issued for fa i lure to abate

N90-35-1 -1  -  Pet i t ioner  contends that  s ince N90-3b-1 - l  ought  to

be vacated'  as no violat ion occurr€d, c90 -32-1 -1 was improperly

issued and ought to be vacated.

WHEREFORE, petit ioner prays

be vacated or reduced, that the

ref unded to petit i .oner and for such

to the Board seems just .

Dated this / ,^_ day of  January,  1gg(.

Car l  E.
Attorney for Pet i t loner

EERTIFICATE

r hereby cert i fy that r  f i led the foregoing pet i t ion

by del iver ing the same to Jan Brown, secretary,  Board of  ol l ,

Gas & Min ingr  355 west  Nor th  Temple,  3  Tr lad center ,  su l te  350,

sa l t  Lake  c i t y ,  u tah  941g0-1203 ,  pos tage  p repa id ,  t h i s  / ^  day

o f  Janua ry ,  1991 .

that the al leged violat ions

money placed in escrow be

other and further rel ief  as

Kings
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A

.T7 UTAH
/rI NATURAL RESOURCES

7V Oil.GosE Mining

Mofotion ruo. I of-l-

violotion

eose ot-&

NOTfCE OF V|OLAT|ON NO. N 1O-52 -/^ I

Noture
/ i .

Provisions of oct, regulotions or permit violoted

Portion of operotiop to which notice opplies

Reme^diol oction req (including ony interim steps)

Abotement time (i luding interim steps)

VfiTITE.DOGM YELLOW.OSM

DOGM/NOV-2

PINK-PERMIl.fEE/OPERAIOR GOLDENROD.NOV FILE

on equol opportunity employer 11/8s



o
{

WORKSEEET FOR FINAL ASSESSUENT OF PENAI,TIES
urAs DIVISIoN oF orrrr GAs Al{D l{rNrNG

coI'IPAI-IY/MINE Co-op Mining Company/Trai.I Canyon NoV # N9o--32-2-]-

PERMIT # ACT/Ols /021

Assessrnent  Date  f l4 l9 l

VIOLATION 1 of. 1

Assessment off icer @

Nature of
Violation3 Maintenance of Sediment Con'Frol Structures

Date o f  Terminat ion z  L l /20/9O

3
{i

(1) History/Previous Violat ions

( 2 )  Ser iousness
(a) Probabi l i ty of  occurrence

Extent of Damage

(b) Hindrance to Enforcement

( 3 )  Negl igence

(4 )  Good Fa i th

Total Points

TOTAL ASSESSED FINE

Proposed
Assessment

1

20

_10

0

0

-o--.:-

31

F ina I
Assessment

1

20

l-0

0

.0

-0_

31 ,

$ 42_o.  oo

NARRATIVE S
(Brief exptanation for any changes made in assigrment of points ard any addit ional information that

xas avaitabte after the proposed assessment.)

j b e
MNACT/015 |  OzL



.a-,
d I' UTAH
\='I  NAIURAT RESOURCES
J 17 O'i  GosI Mrnrng

Pose J ot "J

CESSAIION ORDER NO.

Violotion 1,-1e. / of

Noture of condition, proctice or violotion

/

v tut?o -3a 'a*

of
- ,inr, ,flqL i4t*i-t j, ,*n
>gulotions or permit violoted u

/y'- 0 -  30A. 3t
R - VFau, ),  I  I

Check oppropriole box
- Condition, proctice or violofion is creoting qn imminenl donger lo h€olth or sofety of the public'

I Permittee/Operotor is/hos been conduciing mining activiiies without o permit

I Condition. proctice or violotion is cousing or con reosonobly be expected lo couse significonl' imminent

enyironmenlol horm to lond, oil or woler resources. t
fiermttlee or opaotor hos foiled to obote Mololion(s) N oXQ'J2'Zihauaed in Notice oi violotion

No. N within iime tor obotement orig-inolly fixed or subsequently extended'

Operoiion(s) 1o be ceosed immediolely

NCNE

A.fflrmotive obligotion(s) ond obotement time (if opplicoble)

IVHITE-DOGil YELLOW-OSM PINK-PERIV4ITIEE/OPERATOR GOLDENROD-NOV FILE

)cGr, . 'cc-2 on equol oPPortunitY emPloYer 1 1 i 8 5



Page 1 of 1

WORKSHEET FOR ASSESSMENT OF CESSATION ORDERS
rffAII DrvrsroN oF orL' cAs AND I'{rNrNG

COMPAI'IY/MINE co-op Mininq companytTrail canvofio # c90-20-4-1.

PER]"I IT # ACT/O1s IO2I vror,ATroN 1 0F 1

Nature of  the Cessat ion Order:

Date  o f  Abatement  o f  cessat ion order :  10/3 /90

Date o f  Rece ip t  o f  cessat ion order :  9  lz7  /9o

List  the days o f  Fa i lu re  to  Abate :  September  ZZ,  Zg,  Zg,  30,
obe nd 1 9

Number  o f  Days x  $2s0.00/day = TOTAL ASSESSED FINE:  .  54500.00

Assessmen t  Da te  t / 3 /9L

Assessment Of f  icer:  ___Iom Mitchel l

_Proposed Assessment

j b e  !
MNMACT/At5/OzL

$4500 .  0o  F ina l  Assessmen t



-a-,

llT r''.*
r9a 3f'3si* a'"ioeu RcEs ehgr"r -a-&

violotion lvo. / ot I

Nsture of violotion
. t lr l
r ' . " r  t  / '  , . '

i  t !  ,
:  l . '  /

NoTfcE oF vtoLATtoN No. n f 0*3fr'3" f

I
nl ,

\ ,

ftovisions of oct, regulotions or permit violoted

C t4;l r. 7-:- 1-,.' / J,. i rB i-)
)I

Portion of operotion to which notice opplies

hr.r., ,r y r'', ,*' f /': I 4]tl' 
fi.  ̂ /.,i , , t ,,{i ,'

r '  l . inr ' ) '

: ' f

{

Remediol oction required (including ony interim steps)

a : r  -  t  
j  

t

r ' :Y  l  . t ! . : .  . i

WHITE-DOGM YELLOW-OSM P|NK-PERh4|nEE/OPERATOR GOLDENROD-NOV FILE

DOGM/NOV-2 on equol opportunitY emPloYer 11185



p
WORK8EEET FOR FfNAL ASSEgSt{Efflf OF PENAIJTIES

UTAE DTVISION OF OrIr, GAS Al{D UINTNG

COMPAI.IY/IIINE Co-OJ Mining Companv/Bear Canvon NOV # Ng0-32-3-1

PERr{rT # ACT/OL5t}zs

Assessment Date L l3 l9 l

VfOLATfON 1 of 1

Assessment Officer Tom Mitchefl

Nature of
Violat ion: lest  Plot  fmplementat ion

Date o f  Terminat ion:  LO/ IS|9O

(1) History/Previous Violat ions

(2 ,  Ser iousness
(a) Probabi l i ty of  Occurrence

Extent of Damage

(b) Hindrance to Enforcement

( 3 )  Negl igence

(4 )  Good Faith

Total Points

TOTAL ASSESSED FINE

Proposed
Assessment

2

o

0

15

20

- -o

37

FinaI
Assessment

2

0

1 0

1 5 -

- l -0

l 7

$ Lzo.  oo

Br ie f  exo lana t i i t i ona t  i n fo rma t i

fnformat ign provided at the assessmen_t conference ref  lected
lesser  degrees o f  se f iousness and neg l igence.  .  E l ig ib i l i t y  fg r
qqod fa i th  po in ts  occur red a f te f  the proposed assessment ,  Fhus 1Q
points are assigned for due di l igence exercised in abAt ing the

j b e
MNACT/ 015 | O25

NARRATIVE:



G i

L .-
^ ll uro*

y)l NATURAL REsouRcEs
-17 Oil, Gos & Mining Poge3 '-&-

NOTICE OF VIOLATION

Violotion No, ,/ otJ-

Noture of violotion

Provisions of oct, regulotions or permit violoted
1 . !* 7rl :J . r,' /, l: 4r l  - f ",t i,

Portion of operotion to which notice opplies

Remediol oction required (including ony interim steps)

Abotement time (including interim steps)

/  . . , + ' r  f
t  t - ' f
.  t : :

W{|TE-DOGM YELLOW-OSM P|NK-PERMITIEE/OPERATOR. GOLDENROD-NOV F|LE

DOGM/NOV.2 on equol opportunity emPloYer 11/85



ItoRKgEEET FoR FrNeL essEssMENT oF PEIIAIJTIES
UTAE DrVrSIO[ OF OI&, cAg A]ID t-lININc

COMPANY/MrNE Co-op Minincr Companv/Bear Canyon NOV # N90-35-1-j.

PERMTT # ACT/O15/O25

Assessment  Date  L l4 /9L

Nature of
V io la t ion:

VIOI,ATION 1 of 1

Assessment Off icer _ lom Mitchel l

Date o f  Terminat ion:  10/1? lgo e f fec t ive  to l tz lgo

( 1 )

( 2 )

History/Previous Violat ions

Seriousness
(a) Probabi l i ty of  Occurrence

Extent of Damage

(b) Hindrance to Enforcement

Proposed
Assessment

2

20

0

0

I

-0

30

F ina  1
AssessmenS

2

15=

0

_8

-0

25

$  300

(3 )  Negl igence

(4)  Good Fa i th

Tota1 Points

TOTAL ASSESSED FINE

NERRATIVE:

ava i  I ab te  a f t e r
I

Probabi  1  i o f o
incor rec t eDr

S

1n 1 S

j b
MNACTot_5025.

t  of ooints ard

he ev
ropose A S S E S S

Lqnal  in format ion that

o
Ass1

s i t
ccu

adinq wh did  not

thu 1

t



8 S l  3 8 1  5 2 3 8 r 0  . o * n l o t t , t t - t
, .  1. . . ,

CES$AIION ORDER NO.cli|Sl'-l:.1

Molotionruo, I, ot /-

t . t : i , j ' I  t  ' l t
r . \.1- __*

Noture of condition, ptcctice or Violotion
, J ifr

'Ptgrrisions of oct, regulotlons or perrnit violoted

fi .r' l':
gfitlt't't''L'$r'

' . . , - l : , ,  
. r , , f , _ t . i . : . . - . 1 ' : '  

- ' .  ; " ' ' \ ' ; ; i ' !  : ' ) ; '

I .. .: -1- i i'.. . -riif.. -..;;' 
lrii,;1't: tll:i: l:"':.ii "t :it

on B?uct opportunilY emPloYet
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Page 1 of 1

WORKSHEET FOR ASSESSMENT OF CESSATTON ORDERS
urAll DrvrsroN oF orl,, cAs AND MINING

COMPAI'IY/MINE Co-Op l*Iining Company/Bear CanvonCO # C90-3A-1-1

PERMIT # AcT/015 /oz5 vroLATroN 1 0F 1

Nature of  the Cessat ion Order:  Fai lure to abate NOV #NgO-35-1- l

Date of  Abatement of  cessat ion orderz Lol ] 'z lgo

Date of  Receipt  of  Cessat ion Order:  10/12l90 -  Hand Del ivered

List  the days of  Fai lure to Abate: 1

Number  o f  Days x  $ZS0.OO/day = TOTAL ASSESSED FfNE:  -  SZ50.OO

Assessmen t  Da te  L l3 /9L

Assessment Off icer:  _ Tom Mitchel1

_Proposed Assessment $750 .  00  F ina l  Assessmen t

Th is  is  the f ina l ized assessment  for  co #gA4Z-L-1 resu l t ing  f rom
the assessment conference of Thursday, November 29, 1990.

j b
MNMACT



C. W. MtNtNG lo-Bs
P. O. BOX 15644

SALT LAKE C|TY, UT 84115 Jan. 1?. tg g1 y_24sl1z4o

P"Ln'lTr 
$ig"*g;gg:*-;

Six thousand one hundred forty and no '00- 
Doltars

@,9,:giHlSitv Bank
SALT LAKE CITY, UTAH 84115escrow fees Ng0:JZ:z_1, Cgo_z0_4_I

# 42-r-l
r . ' I lLOOt t ,SOr l l I  OegqE En.  lOrO

1090
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